of employment is called is not important to this proceeding if it
resulted from protected activity.

ft.  Complainant's refusal to operate the shovel in question on
January 1, 1979, was based on a good faith belief that it involved a
safety hazard because of the extreme cold.

DISCUSSION

It is true that Complainant operated the shovel on prior occasions
when the weather was more severe than it was on January 1, 1979.
However, the partition referred to in Finding of Fact No. 4 had not been
installed on these occasions and more heat from the engine came into the
cab.  It is also true that another employee operated the shovel on
January 1, 1979, without incident.  Neither of these aforementioned
facts persuades me that Complainant was acting otherwise than in good
faith when he refused to operate the shovel on January 1.  There is no '
other adequate explanation for his refusal.

5.  Complainant's refusal to operate the shovel in question on
January 1, 1979, was based on a reasonable belief that it involved a
safety hazard because of the extreme cold.

DISCUSSION

MSHA Special Investigator Wilcox, a mining engineer, stated, his--
opinion that it was a safety hazard to run a shovel such as the one in
question in subfreezing temperatures without any heat.  Others who
testified disagree with him, but I accept the testimony of Wilcox as
establishing that Complainant's refusal to run the shovel was reasonable
and was related to safety considerations.

6.  Complainant's refusal to operate the shovel in question on
January 1, 1979, was activity protected under the Mine Act.

DISCUSSION

Refusal to perform work is protected under section 105(c)(l) of the
Act, if it results from a good faith belief that the work involves
safety hazards, and if the belief is a reasonable one.  Secretary of
Labor/Pasula v. Consolidation Coal Co., 2 FMSHRC 2736 (1930), rev'd on
other grounds, _sjjb nom Consolidation Coal Co. v. Marshall, 663 F.2d 1211
(3rd Cir. 1931); Secretary of Labor/Robinette v. United Castle Coal Co. ,
3 FMSIIRC 803 (1981); Bradley v. Belva Coal Co., 4 FMSHRC 932 (1932).

7.  Complainant's employment was terminated by Respondent because
of his refusal to operate the shovel on January 1, 1979, referred to
above.  This constituted a violation of section 105 of the Act.r that conclusion in
